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FA1-1. Comment noted.
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FA2-1

FA2-2

FA2-3

FA2-4

FA2-1. The analysis in this DEIS examined constraints to
the development of geothermal, solar, and wind energy
(Section 2.1). These constraints included the following:

Adequate water supply;

Presence of NRHP eligible cultural resources;
Presence of T&E species or critical habitat;
Presence of avian nesting habitat;

Presence of wildlife corridors;

Proximity to airports;

Electrical service; and

Proximity to DoD/military low fly zones.

For the FEIS, setbacks or buffers have been added
around wetland and riparian areas and hydrologic
features. While these buffers and set back were driver
by wildlife protections, we presume that they will also
benefit (or afford protection to) the aquatic feature.
BLM has also added several resource protection stipulations
that will avoid impacts to sensitive resources (See Section
2.2.6.5). In light of comments received, the BLM
considered alternative development cap percentages,
and protections for wildlife habitat, soils, and vegetation.
The BLM may, as appropriate, attach these stipulations to
all leases and will require site-specific studies to further
characterize sensitive resources and identify site-specific
mitigation measures.

FA2-2. The DEIS included maps reflecting the NWI
wetlands dataset. In the FEIS, stipulations in Section
2.2.6.5 have been proposed that require a 300-foot buffer
around riparian/ wetlands features and artificial surface
waters and associated wetlands (distance from the edge of
the water body) for renewable energy projects that would be
developed in the West Chocolate Mountains REEA.
Additionally, stipulations in Section 2.2.6.5 have been
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Continued from previous page.

proposed on riparian habitat/wetlands that require a 300-
foot buffer east of the Coachella Canal for Alternatives 3-6.
Any exclusion area or “buffer” for a water feature would
use the “ordinary high water mark” as defined by the
USACE. Project specific surveys will also be required to
identify constraints to development (i.e., wetlands and
riparian habitat) and to ensure protection of valuable aquatic
resources in the REEA.

Refer to Response to Comment FA2-1.
FA2-3. Refer to Response to Comment FA2-2.

FA2-4. Refer to Response to Comment FA2-2.
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FA2-5

FA2-6

FA2-7

FA2-8

FA2-5. The Biological Resources and Water Supply and
Quality section in Appendices I-A2 and I-A12 has been
revised to reflect that project specific biological resource
field studies must be conducted after development
applications are accepted. It is assumed that all streams or
aquatic resources located onsite within the West Chocolate
Mountains REEA are jurisdictional, should be considered
provisionally restricted from development, and the BLM
would accept USACE mitigation requirements for
permitting projects. Some of these streams may flow
directly into the Salton Sea or into canals and drainages
prior to entering the Salton Sea; a Section 404 permit would
likely be required for any type of discharge of dredge or fill
material in ephemeral streams within the West Chocolate
Mountains REEA. The USACE would restrict from
development all jurisdictional waters from high water mark
to high water mark and impose strict conditions on the use
of any lands within (such as road crossings). All washes
identified by the USGS National Hydrography Dataset
within the West Chocolate Mountains REEA would be
expected to have restrictions on development and/or
significant stipulations based on Jurisdictional Delineation
efforts by the USACE. Jurisdictional Delineation efforts for
Section 404 of the CWA (consultation with USACE) would
begin prior to publication of an NOI. Preliminary
Jurisdictional Determinations have been suggested by the
USACE to expedite the determination process. Obtainment
of a Jurisdictional Determination by the applicant will
establish the USACE’s jurisdiction over aquatic resources
on site. Washes would be a significant issue to deal with
because the USACE Section 404 permitting requirements.
Avoidance of project development in wetlands and setback
stipulations would be strictly enforced.

FA2-6. In Chapter 1 and 2, the FEIS reflects the need for
project-level NEPA documentation, the level of which to be
determined based on the project itself, and the potential for
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Continued from previous page.

significant impacts.

FA2-7. Comment noted. Figures 3.5-1 and 3.5-2 show
wetlands and washes identified in the USGS National
Hydrography Dataset (NHD) and the USFWS National
Wetlands Inventory (NWI) that are within the West
Chocolate Mountains REEA. The FEIS has been revised to
state the following:

“The Salton Sea is the closest traditional navigable water to
the West Chocolate Mountains REEA. It is assumed that all
streams or aquatic resources located onsite within the West
Chocolate Mountains REEA are jurisdictional, should be
considered provisionally restricted from development, and
the BLM would accept USACE mitigation requirements for
permitting projects. Some of these streams may flow
directly into the Salton Sea, or into canals and drainages
prior to entering the Salton Sea; a Section 404 permit is
likely required for any type of discharge of dredge or fill
material in ephemeral streams within the West Chocolate
Mountains REEA. The USACE would restrict from
development all jurisdictional waters from high water mark
to high water mark and impose strict conditions on the use
of any lands within (such as road crossings). All washes
identified by the USGS National Hydrography Dataset
within the WCM REEA would be expected to have
restrictions on development and/or significant stipulations
based on Jurisdictional Delineation efforts by the USACE.
Jurisdictional Delineation efforts for Section 404 of the
CWA (consultation with USACE) would begin prior to
publication of an NOI. Preliminary Jurisdictional
Determinations have been suggested by the USACE to
expedite the determination process. Obtainment of a
Jurisdictional Determination by the applicant will establish
the USACE’s jurisdiction over aquatic resources on site.
Washes would be a significant issue to deal with because
the USACE Section 404 Permitting Requirements.
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Continued from previous page.

Avoidance of project development in wetlands and setback
stipulations would be strictly enforced.”

Additionally, stipulations in Section 2.2.6.5 have been
added to Alternatives 3 through 6 to specifically state that
all artificial open drainages (canals, drains, ditches, etc.)
shall have a buffer of 300 feet on either side of the feature.

FA2-8. Inthe FEIS, BLM has included specific
stipulations to protect water and aquatic resources. These
include setbacks from water features, riparian and wetland
areas, soils and protections for groundwater (including the
requirement for developers to prepared a water supply
assessment).

Appendix 1-A12 of the FEIS has been revised to state the
following:

Soils, Drainage, Erosion, Stormwater, and Flooding: “The
expectation of an acceptable surface Hydrology Report and
that roads, structures, and other project accoutrements will
be designed to withstand a 100-year storm event, at a
minimum.”

Water Supply and Quality Paragraph 4: “Groundwater
withdrawal should not exceed recharge to the reasonably
defined sub-basin from which it is produced.”
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FA2-9

FA2-10

FA2-11

FA2-12

FA2-13

FA2-9. The hydrologic features within the REEA were
buffered out to 300 feet in the FEIS to determine which
portions of the REEA were available for solar development.
BLM referenced that USGS 1:100,000 scale hydrological
data used for the analysis. Delineation of wetlands and
waters of the U.S. would be conducted at finer scale and on
a project-by-project basis.

FA2-10. Refer to Responses to Comments FA2-7 and
FA2-8.

FA2-11. BLM IM 2011-061 gives BLM the ability to
prioritize projects based on environmental concerns. This
IM requires two preapplication meetings, invites other
agencies and allows BLM to prioritize projects based on
environmental concerns. The FEIS has been revised to state
that project construction designs would need to meet the
100-year flood event; this would serve as a dis-incentive
and discourage developers from building within washes.
BLM will require an acceptable surface hydrology report
that identifies affected sub-basin rainfall, 10-25-100 flood
events, impacted floodplains, and other pertinent
information.

FA2-12. Appendix I1-A12 of the FEIS has been revised to
state “The expectation of an acceptable surface
hydrology report and that roads, structures, and other
project accoutrements will be designed to withstand a
100 year storm event.”

FA2-13. Refer to Response to Comment FA2-12.
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FA2-14. Comment noted. While it is true that dry cooling
requires far less water than wet cooling technology, it is not
a viable option in the REEA because of ambient air
temperatures, especially during the peak season (summer).
For most concentrating solar power (CSP) technologies, the
heat transfer fluids used in the heat exchange process must

FA2-14 be cooled sufficiently after use for greatest efficiency. For
this reason, dry cooling was eliminated as a likely method

for CSP projects in the REEA. New technologies are being

FA2-15 developed which may reduce cooling water requirements
for future CSP projects; these and current technologies are

described in Appendix F of the Solar Energy Development
Programmatic EIS (BLM 2011).

FA2-15. Water use assumptions are consistent with the

water use assumptions found in Table 3.1-1 in the
FA2-16 Supplemental Draft Solar Programmatic EIS (BLM 2011).

FA2-16. Refer to Response to Comment FA2-15.

FA2-17. Refer to Response to Comment FA2-15.

FA2-17 FA2-18. In Section 2.1.2, the FEIS has been modified to

incorporate a data table (Table 2-1) that illustrates the water
consumption for the variety of possible solar plants Text

was added to the FEIS explaining that a range of water use

FA2-18 requirements were considered regarding PV and CSP

project development.
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FA2-19

FA2-20

FA2-21

FA2-22

FA2-19. All 25,000 AF of water set aside for non-
agricultural use is available for renewable energy use;
however, the current balance of the IWSP is 23,591 AF. The
IWSP is available on a first-come basis and only two
contracts have been issued, to date, for four geothermal
plants. Section 3.5.2.3 of the FEIS has been revised to
reflect this.

FA2-20. The IRWMP is expected to be completed and
adopted before November of 2012 and is designated for
non-agricultural uses. The 11D is committed to ensuring
there is an adequate water supply for all current and future
developments within the service area, subject to the usual
reasonable and beneficial use standards. In Section 3.5.3.1,
the FEIS has been revised to reflect this.

FA2-21. Comment noted. This figure has been added to
the FEIS in Section 3.5.

FA2-22. A water supply assessment is typically required
for all CEC projects per SB 610. The BLM will require a
water supply assessment for all development projects in the
West Chocolate Mountains REEA on BLM land, regardless
of CEC jurisdiction. The water supply assessment must
identify the specific localized sub-basins affected by the
proposed project, estimated water recharge to those sub-
basins, an estimated water balance, and feasible water
sources that are sufficient to support the needs of the
project. The quantity of groundwater that can be withdrawn
for projects cannot be determined without site-specific
information. The FEIS does, however, provide a general
guideline, or definition, of a level of production that is
unacceptable: overdraft conditions. This would need to be
addressed through a water supply assessment prior to
authorization of project water use. The FEIS has been
revised to clearly state that production of groundwater shall
not exceed the recharge rate of a reasonably defined local

17
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In addition, Refer to Response to Comment FA2-8.
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FA2-23

FA2-24

FA2-25

FA2-23. Refer to Responses to Comments FA2-22 and
FA2-8.

FA2-24. Groundwater production should be limited to a
sustainable yield, not to exceed the recharge rate of a
reasonably defined local sub-basin. Water used for
renewable project development may also be drawn from the
Colorado River or may be supplemented by the I1D. Water
production constraints are the same for all technologies: no
overdraft conditions. If the water balance is not pushed into
overdraft, it should be a sustainable system. The location
and extent of each project will define what that quantity will
be through evaluation of a water supply assessment.

FA2-25. Deep aquifer water would be addressed in each
project water supply assessment on a case-by-case basis.

19
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FA2-26. Refer to Response to Comment FA2-5. In
addition, in Appendix I-A, identification of aquatic

resources using a combination of aerial photo interpretation,
FA2-26 GPS field verification, and other methods would be required

on the project level.

FA2-27. Refer to Responses to Comments FA2-2 and

FA2-27 FA2-5.

FA2-28. Refer to Response to Comment FA2-2.

FA2-28 FA2-29. Hydrology will be impacted as little as possible

with implementation of protective setbacks and a general
restriction on production. Groundwater production should
be limited to a sustainable yield, not to exceed the recharge
rate of a reasonably defined local sub-basin. Water used for
renewable project development may also be drawn from the
Colorado River or may be supplemented by the IID. If the
water balance is not pushed into overdraft, it should be a
sustainable system.

FA2-29
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FA2-30. Comment noted. Local jurisdictions in the region
are dealing with the issue of water drawn from these same
sources for renewable project development. The Colorado
River and 11D water is typically used to support agriculture
in Imperial County, leading to agricultural runoff which
drains into the Salton Sea. Consequently, if water demand
from multiple renewable projects results in a reduced
quantity of water draining into the Salton Sea, it may lead to

cumulative impacts that need to be addressed in the NEPA

FA2-30 analyses for individual projects. These potential effects are

possible but, due to uncertainty of the many variables

FA2-31 involved, expected impacts are unknown.

FA2-31. Figure 3.5-1 (Surface Hydrology) shows the
location of washes and other water bodies in the West
Chocolate Mountains REEA. All project runoff from the
REEA would flow into washes identified in the USGS
NHD, including those shown on Figure 3.5-1, and into the
Salton Sea. Fig. 3.5-1 has been revised, where appropriate,
to include Salt Creek.

FA2-32

FA2-32. Comment noted. The FEIS has been revised to
further clarify the difference between direct and indirect
impacts posed by PV and CSP projects to water resources.

FA2-33. The executive summary will be revised to reflect
that some projects are likely to exceed de minimis levels and
trigger a federal Conformity Determination.

FA2-33
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FA2-34

FA2-35

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations (February 11, 1994) and the interagency Memorandum of Understanding on
Environmental Justice and Executive Order 12898 (August 4, 2011) direct federal agencies to identify
and address disproportionately high and adverse human health or environmental effects on minority and
low-income populations, allowing those populations a meaningful opportunity to participate in the
decision-making process. Guidance’ by the Council on Environmental Quality clarifies the terms low-
income and minority population (which includes American Indians) and describes the factors to consider
when evaluating disproportionately high and adverse human health effects.

The DEIS states that this project would be constructed in a rural area where it would not physically alter
any residential or commercial community. We note, however, that one unique community is located
within the WCM REEA: Slab City. Slab City is a former military base that is now located on land
officially owned by the State of California. As described in the DEIS, residents of Slab City include: 1)
permanent residents who are in extreme poverty; 2) families who have a steady stream of income; 3)
migrant farm laborers who live there seasonally; and 4) individuals who live there seasonally and are
financially secure. EPA is concerned about this community because large-scale development of
renewable resources in the WCM REEA will directly impact these residents. Impacts are likely to be
considered adverse by those who live there. Actions to displace residents of Slab City would likely be

? Environmental Justice Guidance under the National Environmental Policy Act, Appendix A (Guidance for Federal
Agencies on Key Terms in Executive Order 12898), CEQ, December 10, 1997.
9

FA2-34. The referenced tables have been updated with the
accurate “de minimis” threshold for VOCs.

FA2-35. The referenced tables have been updated to
accurately reflect data in Appendix D.

22
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FA2-36. This is a programmatic document that evaluates
the potential impact of opening the West Chocolate REEA
for geothermal leasing and wind and solar energy ROW; no
specific development projects have been proposed in this
EIS. The BLM is required to comply with state standards
for public health and safety. Individual renewable energy
development projects in the West Chocolate REEA would

be bound by the regulations identified in Section 3.13 of the
FA2-36 EIS. Additional project-specific environmental analysis

would be conducted for individual projects proposed in the
West Chocolate REEA, and would include analysis of

FA2-37 potential health impacts to nearby sensitive receptors,
particularly in Slab City. Appropriate mitigation measures

would be drafted and approved by the BLM, on the basis of

FA2-38 analysis conducted on a project-specific basis and prior to

any on-the-ground construction activities in order to manage
hazardous conditions and wastes at these developments.
This would mitigate and minimize the potential for impacts
related to human exposure.

FA2-37. See Section 4.17.4.3 for the assessment of
socioeconomic impacts including residents of Slab City.

FA2-38. Slab City is situated three miles east of Niland,
California. The community is located directly in the West
Chocolate REEA and is the only true population
concentration within the West Chocolate Mountain REEA

FA2-39 boundary. The FEIS is a program level document that will

be used by BLM to make planning decisions regarding
development of renewable energy projects on federal lands
only. No specific projects have been identified in or around
Slab City in the FEIS. Any development in or around Slab
City would require submittal of an application for review
and approval by BLM or another lead agency (i.e., state or
county) that has jurisdiction over the land prior to
development.
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FA2-39. The FEIS has been revised to reflect the status of
transmission in the REEA. The analysis of timing and costs
associated with upgrading existing transmission, building
new transmission, and the environmental impacts are not
available and beyond the scope of this Programmatic EIS.
The West Wide Energy Corridor EIS identified corridors in
the Western U.S. needed to transport energy from renewable
energy projects to load centers.

FA2-40. Figures 2-1 through 2-6 has been added to the
FEIS showing areas excluded from development. The FEIS
used the best available data, such as information in the NHD
and NWI. It should be noted that this is a course-scale data
set and additional constraints may apply on a case-by-case
basis.

FA2-40

FA2-41. Tables 2-2 (now Table 2-7) has been revised to
show the size in MW in an additional column. Table 2-3
(now Table 2-10) provided the megawattage (45 MW) in
the title of the table. Table 2-5 (now Table 2-15 has been
revised to show the size in MW in an additional column.

FA2-42. The reference to allocated/developable solar
acreage on page 2-16 was changed to 17,163 acres;
however, 16,954 acres will still be used when referring to
BLM disturbance for PV solar at 5% slope or less.

FA2-41

FA2-42
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FA2-43

FA2-44

FA2-45

FA2-43. Section 2.1.4 and Appendix B discuss the
methodology used by NREL.

FA2-44. The FEIS has been revised to identify the
potential number of acres that could be affected. The
number of plants has been removed.

FA2-45. The RFD scenarios for geothermal, solar, and
wind, respectively, serve as an analtyical tool based on a set
of assumptions. These assumptions include known or
potential resource constraints and typical operational
requirements for a variety of technologies. The acreages
derived in these scenarios were based on approximate
footprints that are characteristic of the renewable energy
development types. Thus, it is more accurate to use acreages
as opposed to the number of plants when discussing
development. The purpose of the Plan Amendment/EIS is
to apply these assumptions to inform decisionmakers. At
this point in the planning process, known constraints will
limit development. As BLM reviews specific applications
for exploration and development, it will become apprarent
that additional limits will constrain ultimate development.

It is expected that water needs, biological and cultural
resource impacts or mitigation costs, and transmission will
significantly reduce the number of viable projects. This
approach is no different than other BLM planning
initiatives, such as allocation of public lands for oil and gas
development, under which areas are identified as
appropriate for leasing. Development is conditioned on site-
specific resource issues.
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FA2-46

FA2-47

FA2-48

FA2-49

FA2-50

FA2-46. The EIS outlined RFD scenarios for geothermal,
solar, and wind energy in Sections 2.1.3, 2.1.4,and 2.1.5 in
Chapter 2. These scenarios, which serve as an analtyical
tool and not a prescription for ultimate development, were
used in each development alternative and were scaled
according to the amount of development anticipated (i.e.,
full, partial, etc.). The alternatives represent different sets of
resource management constraints, which, if applied, as
described in the alternatives, are likely to result in the RFD
for each energy resource being actually developed to a
greater or lesser degree. This analysis was carried forward
into the Chapter 4 Impact Assessment, as the basis for
describing and analysing the extent and character of the
impacts expected from development of these renewable
energy sources in the WCREA.

FA2-47. The acreages derived in these scenario were

based on approximate footprints that are characteristic of the
renewable energy development types. Thus, it is more
accurate to use acreages as opposed to the number of plants
when discussing development. Refer to Response to
Comment FA2-44.

FA2-48. Refer to Response to Comment FA2-14.

FA2-49. As with the Solar Energy Development
Programmatic EIS, this EIS seeks to designate areas that are
appropriate for renewable energy development at a broad
scale, including geothermal, wind, and solar energy.
Geothermal energy can be developed using binary or flash
technology (or both); wind energy basically has only one
technology; and solar energy can be produced using a
variety of technologies. The solar industry is fast evolving
and is experimenting with new approaches to maximize
energy production in more efficient ways with smaller
footprints and reduced water needs. For this reason, BLM
does not believe it is appropriate to prescribe any particular

26
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Continued from previous page. technology; rather, the BLM believes it is appropriate to
allow market forces to develop the most efficient means for
development. Each proposal will be evaluated on its own
merits.

FA2-50. Acreages in the solar RFD scenarios were used
because of the uncertainty of the size and number of
projects that would be built within the REEA. As correctly
noted, a variety of technologies, each with its own size
based on economy of scale, could be used in the area. The
project sizes were used because they mirrored similar
projects being proposed in the Desert Southwest and
considered in the Solar Programmatic EIS.
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FA2-51

FA2-52

FA2-53

FA2-51. Asnoted in the DEIS, it is believed that the actual
development will be far less than the development
considered in the RFD scenarios. However, there is no
know objective factor that could be used to arrive at a more
realistic level of development and characteristization of the
likely impacts of such development.

FA2-52. The FEIS was revised to correct inconsistencies
in Section 4.5.

FA2-53. Comment noted. The FEIS has been revised to
reflect the differences in the likely solar development in
Alternatives 3, 4, 5, and 6.
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FA2-54. Impacts by resource alternative are tallied in
Table 4-1.

FA2-54 FA2-55. The RFD scenarios used in the EIS included

screening criteria of known resource conditions. Section
2.1.1 and Sections 2.1.2 of the DEIS list the available data
and assumptions that were used when establishing screening
criteria. The screening criteria were varied to provide a
reasonable range of alternatives that meet the purpose and
need. The alternatives represent different sets of resource

FA2-55 management constraints, which, if applied, as described in
the alternatives, are likely to result in the RFD for each
FA2-56 energy resource being actually developed to a greater or

lesser degree. Thus, not all of the action alternatives

include a so-called maximum RFD Scenario.

FA2-57

FA2-56. Refer to Responses to Comments FA2-51,
FA2-53, and FA2-55.

FA2-57. The FEIS has been revised to include biological
filters such as a 300-foot buffer around all wetlands and
riparian features. Comment noted. Refer to Responses to
Comments FA2-51, FA2-53, and FA2-55.
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FA2-58

FA2-59

FA2-60

FA2-61

FA2-62

F A2-58. Itis important to note the narrow scope of the
decisions to be made on the basis of this NEPA analysis —
this is a plan allocation/establishment of resource protection
measures decisionmaking process, and is based on
assumptions about what kind of development might occur in
the future. As noted in the DEIS, this programmatic
document assumes that far less development than the
“maximum” RFD Scenario will occur in the REEA. Many
factors will constrain development, such as water and
transmission availability, project economic viability and
financing, and site-specific resource conditions that would
affect siting and reduce maximum project footprint.

Further, it is difficult to present anything but a fairly
speculative cumulative impacts analysis for future
development, when there are no development projects
currently proposed in the WCREEA. Rather than prescribe
a maximum number of projects, BLM will conduct
appropriate environmental analysis, including, as
appropriate, incorporating relevant elements of this analysis,
when it considers future development proposals in this area.

FA2-59. The FEIS has been revised to expand on the
impacts that would occur after all reasonable mitigation is
applied.

FA2-60. The Salton Sea Species Conservation Habitat
Project has been added to the list of projects in Table
4.19-1.

FA2-61. The FEIS has been revised to state “Lands
acquired by the BLM under donation agreements for
mitigation/compensation purposes and with LWCF
funds should be considered, through a separate
planning process, for management as avoidance areas
for land use authorizations that could result in surface
disturbing activities. See CA IM-2009-020".
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Continued from previous page. FA2-62. The BLM has further considered the issue of
competitive leasing, and has determined that the issue is not
germane to this land use planning process. On December
29, 2011, the BLM published an Advanced Notice of
Proposed Rulemaking regarding the possibility of engaging
to rulemaking to establish a competitive process for leasing
public lands for solar and wind energy development (76
Fed. Reg. 81906). This has been noted in the Introduction
to the FEIS, and other references to competitive leasing
have been removed from the text.
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FA2-63. The Preferred Alternative in the DEIS was
selected because BLM believes that it best meets the
Purpose and Need statement under NEPA. Geothermal
energy is generally constrained by geologic features,
whereas solar energy potential is found throughout the
nation. In addition, because geothermal energy devel
opment generally has a smaller footprint and can produce
baseload electrical power, BLM wanted to ensure that the
plan amendment maximized, to the extent possible, this

FA2-63 form of renewable energy. BLM did not endorse any
particular technology by choosing this as the Preferred

Alternative.

FA2-64. Waivers, exceptions, and modification will be
considered on a project-by-project basis.

FA2-65. Section 2.1.2 states the restrictions, and Figure

2-2 through 2-5 shows where solar development would be
FA2-64 allowed.

FA2-65
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FA2-66

FA2-67

FA2-68

FA2-69

FA2-70

FA2-71

FA2-72

FA2-66. The CDCA Plan Amendment/EIS will serve as
planning level guidance from which site-specific NEPA
analyses will tier, as appropriate. As a land use plan and
analysis, this document (and its subsequent Record of
Decision) includes stipulations with which future projects
will need to conform. Each project proposal will be
evaluated and the appropriate NEPA document will be
prepared per 40 CFR 1501.3 and 1501.4. These analyses
will include information and resource data from this
document as required by the Council on Environmental
Quality regulations at 40 CFR 1508.21 and 1508.28. See
Chapter 1 for further clarification of how this document will
be used when considering future project proposals.

FA2-67. Refer to Response to Comment FA2-66 on
Tiering.

FA2-68. Refer to Section 2.3 of the EIS for a discussion on
this topic.

FA2-69. Specific stipulations and mitigation measures, if
selected for approval, will be incorporated in the ROD.

FA2-70. Comment noted; however, that is speculation on
BLM’s part and beyond the scope of this EIS.

FA2-71. Figure 3.5-1 (Surface Hydrology) shows the
location of washes and other water bodies in the REEA. All
project runoff from the REEA would flow into washes
identified in the USGS NHD, including those shown on
Figure 3.5-1, and into the Salton Sea.

The comment noted that Salt Creek is not mapped on this
figure. Salt Creek is north and outside of the REEA and no
part of the Salt Creek surface drainage area is within or
impacted by the REEA. Because of the possibility that
groundwater production may impact the Salt Creek, Figure
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Continued from previous page. 3.5-1 was revised, where appropriate, to include Salt Creek.
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FA2-73

FA2-74

FA2-75

FA2-72. Based on this comment, text pertaining to water
consumption associated with the use of parabolic troughs
and wet cooling methods has been removed from the
Alternative 6 discussion in Section ES-10.

FA2-73. This section of the FEIS has been revised to
remove the text pertaining to water consumption associated
with the use of parabolic troughs and wet cooling methods.

FA2-74. This reference to Figure 3.17-1 has been
removed.

FA2-75. Text has been revised in REEA to show the
corrected boundary and land ownership.
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FA3-1

FA3-1. Comment noted.
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FA4-1. Appendix I-A of the FEIS states that notification of
the FAA via FAA Form 7460-1 is required for any
construction or alteration of navigable airspace within 5,000
feet of a of heliport or 20,000 feet of an airport runway
more than 3,200 feet in length. Additionally this section
discusses BMPs and mitigation measures to avoid or
mitigate impacts to DOD/military low fly zones.

FA4-2. The FEIS analyzes projects that would occur
within the REEA and not the CMAGR. Projects adjacent to
the CMAGR would be coordinated with the military to
ensure continued access to the CMAGR.

FA4-1 FA4-3. Section 4.11 and 4.16 of the FEIS discusses

impacts from lighting. Appendix 1-A2 of the FEIS discusses
BMPs for adverse impacts from lighting.

FA4-4. Appendix I-A4 of the FEIS discusses BMPs for
adverse impacts from interference from electrical generating
stations.

FA4-2

FA4-3

FA4-4
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FA4-5

FA4-6

FA4-7

FA4-8

FA4-5. Refer to Response to Comment FA4-4.

FA4-6. Section 4.15 analyzes indirect impacts from
displacement of recreational activities.

FA4-7. Section 3.12.3 of the FEIS has been revised to
reflect this comment.

FA4-8. Section 3.13.3.4 of the FEIS has been revised to
reflect this comment.
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FA4-9. Section 3.13.3.4 of the FEIS has been revised to
reflect this comment.

FA4-10. Section 3.13.3.4 of the e FEIS has been revised to
reflect this comment.

FA4-9 FA4-11. Section 3.17.3.2 of the FEIS has been revised to

reflect this comment.

FA4-10 FA4-12. Itis beyond the scope of this EIS to speculate on
potential illegal activities. The cultural resources sections of

the DEIS and FEIS discuss theft, graffiti, and vandalism.

FA4-11

FA4-12
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DEPARTMENT OF THE ARMY

Los Angeles District, Corps of Engineers
Regulatory Division, South Coast Branch
6010 Hidden Valley Road, Suite 105
Carlsbad, CA 92011

May 16, 2011

REPLY TOATTENTION OF

Office of the Chief
Regulatory Division

20 41Ya

Teri Raml

District Manager

U.S. Department of the Interior
Bureau of Land Management
California Desert District

22835 Calle San Juan de Los Lagos
Moreno Valley, California 92553-9046

2 ‘A3TTVA ONIHOM
gg:2 Hd GZAVH L

LO18 151

Dear Ms. Raml:

We have received your request (File No. SPL-2011-00420-LLC) dated April 20, 2011, for

FA5-1

FA5-2

FA5-3

@
m

o7l
)

0
03A13

TWOW 0191

FA5-1. Comment noted.

FA5-2. Section 4.5 has been revised to reflect that the
Salton Sea is the closest traditional navigable water to the
West Chocolate Mountains REEA and any streams or other
aquatic resources located within the REEA, particularly
those that are connected to the Salton Sea are likely USACE
jurisdictional waters of the U.S.

FA5-3. Section 4.5 has been revised to reflect that
numerous ephemeral streams are located within the West
Chocolate Mountains REEA,; some of these streams may
flow directly into the Salton Sea, or into canals and
drainages prior to entering the Salton Sea; and that a Section
404 permit is likely required for any type of discharge of
dredge or fill material in ephemeral streams within the West
Chocolate Mountains REEA.
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FA5-4. Refer to Response to Comment FA2-2.
FAS5-5. Refer to Response to Comment FA2-2.

FA5-6. Refer to Response to Comment FA2-2.

FA5-4

FAS5-5

FA5-6
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FAG6-1. Section 3.6.3.4 defines the Chocolate-Mule
Mountains HA and the Wild Horse and Burros Act, but will
be revised to reflect that there are six wild burros discovered
within the West Chocolate REEA but outside the HA
approximately two years ago.

FAG-1
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FAG-2

Ridgecrest, CA. 93555

PH: 760-384-5796

FAX: 760-384-5767

email: alex_neibergs@blm.gov

FAG-2. Section 3.6.3.4 defines the Chocolate-Mule
Mountains (CA0671) HA (unmanaged portion of an HMA
where wild horses or burros were found at the time the Wild
Horse and Burros Act was passed in 1971), as intersecting
the southeast corner of the West Chocolate Mountains
REEA. Approximately 1,184 acres of the Chocolate-Mule
Mountains HA is in the REEA. This HA is delineated for
wild burros of which there was a population of 90 in 2006.
The Chocolate-Mule Mountains HA is comprised of
approximately 341,000 acres of BLM land, of which
approximately 151,000 is managed as a HMA by the BLM.
The Appropriate Management Level (AML) is 121.
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Comments and Responses

State and Local Agencies
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SLALl-1

SLA1-2

SLA1-3

SLA1-1. The Visual Resource portion of Appendix I-Al1l
states that structures and buildings that are visible to the
public will be colored and finished to minimize visual
intrusion, contrast, and glare. Also, the Long-Term Effects
portion of Section 4.11.4.3 states that geothermal plants and
associated infrastructure would be sited in areas obscured
from motorists, nearby residents, and nearby communities.

SLA1-2. Appendix I-A9 has been revised to reflect the
potential need for a focused traffic analysis if there are any
new access points or additional trips to an existing
access.

SLA1-3. Appendix I-A9 states that road construction and
maintenance on BLM lands should follow established
policies and guidelines within BLM Manual 9113.
Furthermore, ongoing ground transportation planning to
evaluate road use, minimize traffic volume, and ensure that
roads are maintained adequately to minimize associated
impacts would be conducted. This section also states that
encroachment permits would be obtained from the
appropriate agencies.
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SLA2-1

SLA2-2

SLA2-1. Comment noted.

SLA2-2. This information has been added to Appendix

I-A12 of the FEIS.
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SLA2-3

SLA2-4

SLA2-5

SLA2-6

SLA2-3. Comment noted. This information has been added
to Appendix 1A-12 of the FEIS.

SLA2-4. Comment noted. This information has been added
to Appendix 1A-12 of the FEIS.

SLA2-5. Comment noted. This information has been added
to Appendix 1A-12 of the FEIS.

SLA2-6. Comment noted. This information has been added
to Appendix 1-A12 of the FEIS.

53

November 2012



Final EIS and Proposed CDCA Plan Amendment J. Comments and Responses to the Draft EIS
West Chocolate Mountains Renewable Energy Evaluation Area

SLA3-1. Off-site impacts were considered in the EIS and
will also be further considered in site specific project
analyses. BLM will consider specific mitigation to
minimize or avoid these off site impacts to the extent
possible.

SLA3-1
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SLA3-2

SLA3-3

SLA3-4

SLA3-5

SLA3-6

SLA3-7

SLA3-2. The FEIS has been revised to correct this.

SLAS3-3. Text revised to say “As discussed in more detail
in Section 3.3, the Pleistocene Brawley Formation (mapped
as Ql-Quaternary Lake Deposits) was mapped by Jennings
(1967) at the surface and at depth over a large portion of the
West Chocolate Mountains REEA. Sediments of the
Brawley Formation tend to be fossiliferous (Maloney
1986). Under the BLM PFYC, these deposits are rated
Class 3 — Moderate (BLM 2007)”.

SLA3-4. The FEIS has been revised to correct this.

SLA3-5. The FEIS has been revised make the PYFC
Classifications in Section 4.10 consistent with 3.10.

SLA3-6. The FEIS has been revised to correct this.

SLA3-7. The FEIS has been revised to correct this.

55

November 2012



Final EIS and Proposed CDCA Plan Amendment J. Comments and Responses to the Draft EIS
West Chocolate Mountains Renewable Energy Evaluation Area

SLA3-8. The FEIS has been revised to correct this.

SLA3-9. Appendix I-A6 was revised to state “If
paleontological resources are present at the site, or if
areas with a high potential to contain paleontological

SLA3-8 material have been identified, a paleontological
resources management plan (PRMP) will be
developed.”

SLA3-10. Comment noted.

SLA3-9

SLAS3-10
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SLA4-1

Fian IS Dasedq o Uie CUINUESPLIS Ul TTUILPIS USE, DSUDLEIlITU yIZIM, Gl 111l o] ianive wi
environmental quality, provides overall regional guidance for management of the public
lands in the CDCA, and establishes long-term goals for protection and use of the
California desert. The REEA, located in imperial County near Niland, consists of
approximately 59,095 acres of public and privately owned lands downsiope of the West
Chocolate Mountains within the boundaries of the CDCA. The REEA is south of
Riverside County, north of the city of Calipatria, east of the Salton Sea, and west of the
Chocolate Mountains. ‘

Generally, the proposed Action would facilitate appropriate development of geothermal,
solar and wind energy in the REEA by:
» identifying existing resources associated with lands in the REAA;

» making appropriate land use plan decisions regarding the location, development,
and management of those resources;

« identifying stipulations and measures to mitigate the impacts related to
geothermal, solar, and wind energy testing and development; and

« amending the CDCA Plan to identify sites suitable for solar or wind energy
development within the CDCA.

Specifically, the proposed Action would allocate:

1) 20,962 acres of federal mineral estate for geothermal energy leasing, testing and
development of geothermal power generation faciliies; and

SLA4-1. Land ownership data in the REEA has been

updated, including the CSLC lands.
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SLA4-2. Comment noted.

SLA4-3. Comment noted.

SLA4-2

SLA4-3
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STATE OF CALIFOBNIA. Edmund G. Brown, Jr., Goyernor

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 363

SACRAMENTO, CA 95814

(916) 6536251

Fax (916) 657-5390

Web Site www.nahc.ca.goy

«e-mail: ds_nahc@pacbell.net

August 30, 2011

Gl e EE

£ o= Fead
Mr. Joseph Vieira, Lead gz - E \
United States Department of the Interior i g @ S -
Bureau of Land Management - El Centro Field Offi¢:§ii 8L 2R
1661 South 4" Street ggﬁ s
El Centro, CA 92243 -ge g Er
Re: SCH#2011074003; NEPA Notice; draft Environmental Impact Statement (DEI%M@ %
California Desert Conservation Area (CDCA) Plan Amendment for the “West Chocdlate =

Renewable Energy Evaluation Area (REEA) EIS / CDCA Plan Amendment Project;"“~"
located in approximately 60,000-acres to identify sites for possible geothermal
development, wind and solar energy projects; eastern Imperial County, California.

SLAS5-1

SLAS-2

Dear Mr. Vieira:

The Native American Heritage Commission (NAHC) is the California State ‘Trustee
Agency’ pursuant to Public Resources Code §21070 for the protection of California’s Native
American Cuttural Resources. The NAHC is alsc a ‘reviewing agency’ for environmental
documents prepared under the Naficnal Environmental Policy Act (NEPA; 42 U.S.C. 4321 et

R

SLA5-1. The comment points out that federal law
generally requires the preparation of an EIS for actions that
may have an adverse effect on cultural resources. The
present document is an EIS. Any individual project that
might be proposed for authorization consistent with the
decisions made during this planning initiative would require
its own appropriate environmental review, under NEPA,
and other statutes. During that review, and depending on
the specific characteristics of the individual project, BMPs
and other specific mitigation measures would be applied, as
appropriate, on the basis of that environmental review.

SLAB-2. Native American participation in the scoping
meetings for this NEPA process is noted in Section 5.1.4.
Native American consultation was initiated as part of the
planning process, and is ongoing. Native American
consultation is described in Section 5.2.2. This section
indicates the tribes consulted, the dates on which various
letters were sent, and the results of those letters.
Government-to-government consultation is ongoing for this
project.
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SLAS-3

SLAS5-4

SLAS-5

SLAS-6

SLA5-7

SLA5-3. Comment noted.

SLA5-4. As addressed in Response to Comment SLA5-2,
Native American consultation has been initiated and is
ongoing. The South Coastal Information Center was
consulted for this EIS. The results of that consultation are
summarized in Section 5.2.2.

SLAB5-5. As addressed in Response to Comment SLA5-2,
Native American consultation has been initiated and is
ongoing. The 17 tribes contacted are listed in Table 5-1.

SLAB5-6. Preservation is identified as a Management Goal
for Cultural Resources in Section 4.9.1. Data recovery is
proposed only if resources cannot be avoided. Possible
impacts to previously unknown buried sites are discussed in
Section 4.9.2. As noted in Response to Comment SLA5-3,
government-to-government consultation is ongoing for this
project, and knowledgeable Native American individuals
will be consulted for each renewable energy project
proposed in the future.

SLA5-7. The BLM is bound by provisions of the Native
American Graves Protection and Repatriation Act in the
case of inadvertent discoveries of human remains. These
are similar, but not identical, to the California laws. This
issue will be developed in the cultural resources
management and mitigation plans and the historic property
treatment plans for specific developments proposed in the
future, consistent with the plan decisions made during this
process, as discussed in Appendix I-A3.
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SLAG6-1. Comment noted. This information will be added
to Section 3.5.2.3.

SLAGB-2. The scale of Figure 3.12-1 is such that the land
ownership of training dikes along the east side of Coachella
Canal cannot be called out graphically. The FEIS will be
revised to include a footnote on Figure 3.12-1 reflecting
training dike ownership and a text revision in Section 3.5,
Water Resources, will note the same.

SLAG6-1

SLAG-2
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SLA7-1. Data sources should be reviewed prior to project
implementation. At this stage of planning, there is not a
specific project that would be implemented; however, when
a specific project is proposed, the data sources that were
recommended by DTSC will be reviewed to ensure health
and safety.

SLA7-2. Comment noted. At this stage of planning, there
is not a specific project that would be implemented,;
however, when a specific project is proposed, the data
sources that were recommended by DTSC would be
reviewed to ensure health and safety. In addition, best

practices would be incorporated as project-specific
SLA7-1 measures to reduce risks and impacts to health and safety

for workers and the environment.

SLAT7-2
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SLA7-3. Refer to Response to Comment SLA7-2.

SLA7-4. Refer to Response to Comment SLA7-2. This
will be included in Appendix I-A4 under Hazardous
Materials, Pesticides, and Waste Management as Mitigation
Measures and Best Management Practices.

SLA7-5. Refer to Response to Comment SLA7-2 and 7-4.

SLA7-3

SLA7-6. Refer to Response to Comment SLA7-2 and 7-4.
SLA7-4 SLA7-7. Refer to Response to Comment SLA7-2 and 7-4.
SLA7-5
SLA7-6
SLA7-7
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SLA7-8

P.O Box 3044
Sacramento, California 95812-3044
state.clearinghouse@opr.ca.gov

CEQA Tracking Center

Department of Toxic Substances Control
Office of Environmental Planning and Analysis
P.O. Box 806

Sacramento, California 95812

nritter@dtsc.ca.gov

CEQA # 3285

SLA7-8. Refer to Response to Comment SLA7-2 and 7-4.
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SLAS8-1. There are 207 miles of OHV routes in the REEA.
No OHV routes are affected by this planning initiative,

however, all of them have the potential to be affected in the
future, depending on the degree of development that occurs.

SLAS-1
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SLA9-1. The FEIS has been revised to reflect this.

SLA9-1
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SLA9-2. Table 3.5-1 lists the named water resources in the
REEA along with the owners.

SLAG-2 SLA9-3. The Executive Summary of the FEIS has been
) revised to reflect this.
SLAO-3 SLA9-4. The FEIS has been revised to reflect this.
SLA9-5. The FEIS has been revised to reflect this.
SLA9-4
SLA9-6. The FEIS has been revised to reflect this.
SLA9-5
SLA9-6
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Comments and Responses

Companies and Organizations
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CO1-1. No specific geothermal project has been proposed
in the DEIS. This is a programmatic document that
evaluates the potential impact of opening the West
Chocolate Mountains REEA to geothermal leasing. There is
a geothermal lease application (640 acres) pending within
the West Chocolate REEA that is being evaluated as part of
this EIS, but there is no specific information available on
the project’s name or size.

CO1-1

attorney work product for the sole use of the intended recipient. Any
eview, reliance or distribution by others or forwarding without express
permission is strictly prohibited. If you are not the intended recipient,
please contact the sender and delete all copies.
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CO2-1. The legal description of the West Chocolate
Mountains REEA boundary is referenced in Appendix H.
Also, Section 1.2. describes the REEA boundary.

CO2-1
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CO3-1. Section 2.4 has been revised to better explain
BLM’s rationale for why certain alternatives were
eliminated from detailed analysis.

CO3-2. Comment noted. There is no Preferred Alternative
in the Proposed Plan Amendment/FEIS.

C03-3. Additional habitat assessments and baseline
surveys were performed by BLM in the fall of 2011. The
data, along with additional data on the locations of
burrowing owls collected by 11D, have been added to
Section 3.8. More specific information would be gathered

C03-1 and considered, as appropriate, during decision making
regarding individual projects in the future, when more is

known about specific locations and technologies to be used.

Co3-2 CO3-4. Asrequired under NEPA and the CEQ regulations,

the EIS objectively evaluates impacts to the quality of the
human environment from a variety of alternatives, rather
than prescribing any particular outcome. The Record of
Decision for this planning initiative will consider all factors

CcO3-3 appropriate under the FLPMA, and its other statutory

authorities, including, but not limited to environmental,
economic, and social factors in order to arrive at a decision
that best meets BLM’s purpose and need for the project.

C0O3-4
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CO3-5

The boundary was drawn specifically to exclude sensitive resources on and around the Salton Sea shoreline that
have been identified by other efforts looking at this unique landscape such as the state of California’s Salton Sea
Ecosystem Restoration Program. For further detail on these resources see discussion of “Resource Impacts”™ below.
The map included in the DEIS for the West Chocolate Mountains REEA extends much further north and
encompasses the Salton Sea shoreline. We recommend that the BLM pull back the boundary of the proposed REEA
further south to avoid the known biological resources on the Salton Sea shoreline.

Resource Impacts

Salton Sea Shoreline and Riparian Habitats: In scoping comments submitted by Defenders of Wildlife (letter dated
3/12/2010), higher value and sensitive habitats for various species associated with the shoreline habitats of the
Salton Sea, and riparian habitats located in drainages that traverse the planning area, were recommended for
protection from surface disturbing activitics of renewable energy development. Although a specific protection zone
or buffer distance was not provided in the scoping comment recommendations, the DEIS indicates a 100 foot zone
would be established. We are pleased BLM has recognized the need to protect aquatic and riparian habitats from
potential development.

Based on our examination of numerous publications and studies on riparian buffers and corridors, we recommend
that the surface protective zone for buffers and corridors be expanded to a minimum of 100 meters from the edge of
the wetlands and riparian areas in all drainages. The appropriate protective zone around the Salton Sea estuary and
shoreline should be established through collaboration with the California Department of Fish and Game and U.S.
Fish and Wildlife Service, but should be at least 100 meters wide and extend the entire length of the affected
shoreline to provide adequate protection for water quality and wildlife feeding, breeding and sheltering. For
guidance on buffer and corridor widths see Fischer and Fischenich (2000)" and Semlitsch and Bodie (2003)." We
recommend that BLM establish scientifically-based protection zones consistent with recommendations in these
publications and in collaboration with the previously mentioned agencies.

CO3-5. A figure has been added to the FEIS to illustrate
known or potential occurrences of special status species and
their habitat. Section 3.8.3.2 provides a description of the
preferred habitat for each special status wildlife species with
potential to occur in the REEA and identifies if, and where,
the species has been observed within the REEA. Although
avoidance and minimization measures are best established
when specific actions are being considered. Appendices I1A
and 1B include BMPs that can be identified at this time for
use where appropriate.
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CO3-6

CO3-7
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cxisting data from surrounding arcas within the same physiographic and cultural arcas. The model should allow the
agency to better extrapolate what kinds, location, and quality of sites will likely occur in areas that are to be
inventoried. The second part includes completing a sample survey to bring the percentage of the inventory up. This
will help the agency with selection and boundary adjustments before the final EIS is completed. The agency will be
more likely to predict issues that may arise during the required Section 106 compliance. This will also assist the
developer to avoid areas that are likely to contain significant cultural resources and the subsequent costs of data
recovery or project adjustment.

In addition the environmental review for any projects permitted within approved the REEA must include the
complete assessment, avoidance and mitigation of cultural impacts, rather than conducting the cultural resource
analysis separately and outside of the public review process. Any need for confidentiality regarding specifics of
cultural and historic resources would of course be honored during this review.

Our comments on cultural resources in the draft Solar PEIS seem appropriate here as well. The draft EIS should
clearly state that a Record of Decision on the final EIS does not preclude or substitute for the continuing process of
consultation with parties in order to comply with Section 106 of the National Historic Preservation Act during
subsequent project specific EIS determinations, and that requirements of Section 106 have not yet been met. In
order to comply with both the requirements and intent of the NHPA and other obligations for consultation, the final
EIS must set out more specific requirements and commitments for inventory and consultation.

Transmission

Adequate transmission capacity is a key element in successful zoning for renewable energy development. The
DEIS provides a fair amount of general commentary on transmission but does not currently reflect the important
fact that there are transmission enhancements planned for the area.

CO3-6. Refer to Response to Comment CO3-5.

CO3-7. A measure has been added to the Biological
Resource section of Appendix 1-A2 that will require actions
to avoid and minimize disturbance to wildlife corridors
present in the REEA. Section 4.8.4 currently discusses
impacts on wildlife corridors, focusing on Nelson’s bighorn
sheep. Discussions in Sections 4.7.4 and 4.8.4 have been
revised to further address species specific impacts that could
occur from blocking or interrupting wildlife corridors.

87

November 2012



Final EIS and Proposed CDCA Plan Amendment

J. Comments and Responses to the Draft EIS

West Chocolate Mountains Renewable Energy Evaluation Area

CO3-8

C0O3-9

CO3-10

CO3-11

CO3-8. The FEIS has been revised to include Path 42 in
the cumulative impacts analysis.

C0O3-9. Comment noted. The EIS considers cumulative
impacts in the context of what is known about past, present,
and reasonably foreseeable actions that may take place
within the cumulative effects study areas. Future analyses
will further refine this analysis based on site-specific project
proposals and contemporaneous information regarding
activities.

C03-10. The FEIS expands mitigation to protect sensitive
resources, including buffers surrounding wetland and
riparian areas and hydrologic features. In addition, the FEIS
presents consideration of several percentages of renewable
energy development cap for adoption with respect to the
area east of the Coachella Canal, which is believed to be
high quality desert tortoise habitat. These areas have been
mapped in the FEIS and have reduced the acreage that is
available for leasing and development. Site-specific
analyses will further refine where actual development can
occur, including cultural resources and other protected
resources that cannot, at this time, be precisely located.

CO3-11. Development of the West Chocolate Mountains
REEA EIS was coordinated with the Solar Programmatic
EIS team (e.g., relevant resources and foreseeable project
development were included in nearby Solar Renewable
Energy Zone). Since the REEA was excluded from the
Solar Programmatic EIS, that project did not collect data
specific to the West Chocolate Mountains area.
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CO3-12. To the extent it can be, the effect of climate
change on resources within the West Chocolate Mountains
REEA is captured in Section 3.1.5. Impacts to species from
individual future development projects will be considered
during site-specific analysis and will take into account how
climate change may be affecting sensitive resources and
how the additional impacts caused by projects may further
stress species.

CO3-13. Separate letters were sent to the SHPO and the
tribes. The public scoping process, as well as the public
comment opportunities with respect to the DEIS, and the
review period associated with the FEIS all contribute to

making information regarding the proposed undertaking

COs-12 (plan amendment) available to the public, and encouraging

their participation in consultation, pursuant to 30 CFR Part
800. No individuals or groups (other than the SHPO and
certain tribes) have expressed interest in becoming
consulting parties pursuant to section 106 of the NHPA.

C03-14. The FEIS Executive Summary has been revised

CO3-13 to clarify/define the “simple ratio.”

CO3-15. These sentences have been revised to be more
easily understood.

CO3-14

CO3-15
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CO4-1. To supplement the text in the FEIS, figure(s) will
be added to illustrate known or potential occurrences of
special status species and their habitat. Section 3.8.3.2
provides a description of the preferred habitat for each
special status wildlife species with potential to occur in the
REEA and identifies if, and where, the species has been
observed within the REEA. Text has been added to discuss
the potential use of siphons as wildlife corridors across the
canal, as well as other corridor possibilities, and the
tendency of animals to stay near the canal during hot
weather. Text has also been added regarding canal and
siphon structure, washes, and microphyll woodlands that
crop up in the washes and how they need to be protected as
wildlife corridors and habitat. Refer to Response to
Comment CO3-12 regarding climate change.

Cumulative impacts were analyzed in Section 4.20.

CO4-1
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CO4-2. The following addresses this comment by bullet
point:

e The FEIS has maintained the boundary of the REEA,
but has added set-backs from water features to protect
hydrologic features such as the Salton Sea.

e The FEIS has added a stipulation that sets a 300-foot

buffer around water features and riparian areas.

Co4-2 e The FEIS has added a requirement that all proposals

include a water supply assessment that would be used
to consider the environmental and economic effects of
proposed projects.

e Stipulations have been added to protect wildlife
species, especially with respect to threatened and
endangered species known to occur within the REEA.
The FEIS has placed special importance on the area
east of the Coachella Canal per information provided
by the USFWS regarding desert tortoise.

e Lands acquired by the BLM under donation
agreements for mitigation/compensation purposes
and with LWCF funds should be considered,
through a separate planning process, for
management as avoidance areas for land use
authorizations that could result in surface
disturbing activities. See CA IM-2009-020.

e The FEIS has refined which areas would be open to
leasing and solar/wind energy rights-of-way based on
the added stipulations and mitigation measures.

o BLM will enter into additional government-to-
government consultation with tribes during
consideration of site-specific proposals. The existing
REEA boundary is sufficient to maintain protections
to cultural resources pending these specific analyses.

e The FEIS has added information regarding
transmission line upgrades in the area.

e The FEIS has included the special stipulations from
the Draft Solar Programmatic EIS, which, if adopted
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Continued from previous page. during this planning initiative, would be incorporated
in the West Chocolate Mountains REEA Record of
Decision.
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CO5-1

CO5-2

CO5-3

CO5-4

CO5-1. Comment noted. This FEIS analyzed geothermal,
solar, and wind energy development. There is a geothermal
resource potential unique to this planning area that
distinguishes this planning area and process from the Solar
Programmatic EIS. The Solar Programmatic EIS only looks
at solar energy development, and the other programmatic
documents prepared by BLM only look at those unique
resources. However, to the extent possible and appropriate,
the cumulative impacts analyses for each of the planning
initiatives includes consideration of these other planning
initiatives.

CO5-2. Comment noted.

CO5-3. There is no requirement that BLM consider other
locations in a planning document. Under BLM’s planning
process, the agency can consider how to manage discrete
areas under multiple use and sustained yield principles. At
the project level, BLM may require proponents to disclose
which, if any, other lands were considered for a solar or
wind ROW application. This plan will identify areas
specific to this planning area that are suitable for possible
ROW applications and geothermal leasing, in light of
resource management considerations relevant to this
planning area.

CO5-4. The current CDCA Plan makes land in the West
Chocolate Mountains REEA provisionally available for
geothermal leasing and for authorization of solar and wind
projects, and the BLM must be fair in appropriately
considering all new applications it receives for such
development. Further, the BLM must continue to consider
new renewable energy development applications in the
CDCA in order to reach the target goals of the Energy
Policy Act of 2005, which calls for up to 10,000 MW of
renewable energy to be sited on public lands. Secretarial
Order 3285A1 has also made the development of
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Continued from previous page.

environmentally responsible renewable energy a priority for
the DOIL. For these reasons, the BLM is proposing this
CDCA Plan Amendment to streamline the appropriate siting
of renewable energy projects on public lands while ensuring
consistent application of measures to mitigate the adverse
impacts of such development.

Even with approval of the proposed action, individual
renewable energy development projects proposed in the
West Chocolate Mountains REEA will undergo project-
specific environmental review prior to a decision to allow or
reject the applications.
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CO5-5

CO5-6

CO5-7

CO5-5. The purpose and need for this particular, targeted
CDCA plan amendment is to consider the suitability of
lands within the REEA for solar and wind ROWs and
geothermal leasing and development. The purpose and need
is described in Sections 1.3 and 1.4 of the FEIS and has
been developed in accordance with the BLM’s Land Use
Handbook (H-1601-1). Other uses of the land, as identified
in the CDCA Plan of 1980, as amended, remain in place as
appropriate.

COb5-6. Alternatives incorporating distributed generation
with utility-scale generation, or looking exclusively at
distributed generation, do not respond to the BLM’s purpose
and need for the proposed planning action considered in this
EIS. The applicable federal orders and mandates providing
the drivers for specific actions being evaluated in this EIS
compel the BLM to evaluate utility-scale solar energy
development. As discussed in Section 1.7.2.7, the Energy
Policy Act of 2005 (Public Law [P.L.] 109-58) requires the
Secretary of the Interior to seek to approve non-hydropower
renewable energy projects on public lands with a generation
capacity of at least 10,000 MW of electricity by 2015; this
level of renewable energy generation cannot be achieved
through distributed generation systems. In addition, Order
3285A1, issued by the Secretary of the Interior, requires the
BLM and other Interior agencies to undertake multiple
actions to facilitate large-scale solar energy production.
Accordingly, the BLM’s purpose and need for the proposed
planning action considered in this EIS is focused on the
appropriate siting and management of utility-scale solar
energy development on public lands (see Sections 1.3 and
1.4). Furthermore, the agency has no authority or influence
over the installation of distributed generation systems, other
than on its own facilities, which the agency is evaluating at
individual sites through other initiatives.
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CO5-8

{9th Cir. 1998). NEPA requires an agency o do the necassary work fo obtain sufficient information.
National Parks & Conservation Ass’'n v. Babbitt, 241 F.3d 722 (9th Cir, 2001). Even for a
programmatic environmenta! document, BLM and DOE have failed to take a hard look at a number

of impacts.

In addition, the EIS is required to look at cumulative impacts. A cumulative impact is “the
impact on the environment which results from the incremental impact of the action when added to
other past, present, and reasonably foreseesble future actions. . . .” 40 C.F.R. § 1508.07. NEPA
requires that the cumulative impacts analysis provide “some quantified or detailed information,”
because “[w]ithout such information, neither courts nor the public . . . can be assured that the
[agency] provided the hard look that it is required to provide.” Neighbors of Cuddy Mountain v. U.S.
Forest Serv., 137 F.3d 1372 (9th Cir. 1988).

ja D Cons i a

The project involves an amendment to the California Desert Conservation Area (“CDCA”).
As part of the Federal Land Policy and Management Act, Congress designated approximately 23
million acres of southern California as the CDCA. 43 U.S.C. § 1781. Congress found that “the
California desert contains historical, scenic, archeological, environmental, biological, cultural,
scientific, educational, recreational, and economic resources that are uniquely located adjacent to an
area of large population,” 43 U.S.C. § 1781(a)(1). Congress has recognized that “the California
desert environment is & total ecosystem that is extremely fragile, easily scarred, end slowly healed.”
43U.8.C. § 1781(a)(2). Asaspecial area, Congress required thata “comprehensive, long-range plan
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CO5-7. Refer to Response to Comment CO5-6.

CO5-8. Refer to Response to Comment CO5-6.
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CO5-9

CO5-10

CO5-11

CO5-12

CO5-13

CO5-9. Section 4.8 and Table 4-1 present a generalized
impact assessment on desert tortoise within the REEA as a
result of loss of vegetation that provides cover and forage,
and increased collisions and raven predation from
development of renewable energy projects. Discussion
within Section 4.8 has been expanded to provide further,
specific analysis on direct and indirect impacts on the desert
tortoise. This analysis will include known deleterious effects
from handling tortoise, fugitive dust generation, invasive
plant impacts on habitat quality, fragmentation of habitat,
and impacts from relocation and/or translocation of desert
tortoise.

As discussed under the Specific Species: Desert Tortoise
portion of the Biological Resource section of Appendix I-
A2 the document incorporates numerous minimization and
mitigation measures for desert tortoise within the REEA.
One of these specifies that CDFG and USFWS must
evaluate relocation/translocation efforts on an action-by-
action basis in the context of cumulative effects because of
the potential magnitude of the impacts to desert tortoise
from proposed renewable energy projects. Appendix I-A2
includes additional measures to address any potentially
adverse effects from the relocation of desert tortoise,
including: (1) design features to reduce the need to relocate
the animal; (2) requirements that only an agency-approved
biologist may determine when it is appropriate to remove
and relocate the animal to a safe location and perform the
relocation; and (3) development and implementation of an
agency-approved Desert Tortoise Translocation Plan for the
action.

CO5-10. The cumulative environmental analysis for
wildlife resources reflects natural watershed boundaries,
mountain ranges, and wildlife corridors, and includes a 40-
mile buffer surrounding the exterior boundaries of the
REEA. This cumulative analysis area is appropriate to
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Continued from previous page.

assess resident desert tortoise populations that may travel
within and around the REEA..

Sections 4.19.3.7 and 4.19.3.8 currently disclose that,
although the BMPs employed are designed to reduce
impacts, any development that might occur under each
alternative could have a considerable impact on a variety of
common and special status wildlife species, including desert
tortoise, through habitat loss and/or habitat fragmentation

COb5-11. Section 4.8.4 has been revised to address the
potential direct impacts from solar and wind development
could have on the prey base for special status bat species
potentially present in the REEA. The development of
geothermal facilities does not create a known significant
impact on the food source of special status bat species in the
REEA.

CO5-12. Native American consultation was initiated as
part of the planning process, and is ongoing. The Native
American consultation is described in Section 5.2.2. This
section indicates the tribes consulted, the dates on which
various letters were sent, and the results of those letters.
Government-to-government consultation is ongoing for this
project, and this ongoing process provides the opportunity
for tribes and Native Americans to participate in the process
and discuss the issues of sensitive siting with regard to
cultural resources, as well as the opportunity for tribes and
Native Americans to express concerns about impacts,
including cumulative impacts, to biological resources that
are important to them.

CO5-13. Refer to Response to Comment CO5-12.
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CO5-14. Because this is a planning initiative, impacts and
mitigation measures are presented at a programmatic level.
See Appendix I-A for a discussion BMPs that would reduce
impacts at the project level. Whether any of these measures
are implemented will depend on site conditions (i.e.,
presence of a particular resource or impact), and will be
analyzed as to their effects during project-specific
environmental review. As noted in Appendix I-B, BMPs
presented in the Final Solar Programmatic EIS are being
included in this planning initiative.

CO5-15. Refer to Response to Comment CO5-14.

CO5-14

CO5-15
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CO6-1. The FEIS has been revised to add language that
clarifies how this document will amend the CDCA Plan.

CO6-1
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CO6-2

CO6-3

CO6-2. The cited language refers to site-specific
applications and not to decision-making at the
programmatic level. Project proponents will continue to be
required to show why lands within the REEA are required
for their project. This is a requirement not just of the
CDCA Plan, but 43 CFR 2800 regulations et seq., which
demand that applicants disclose this information.

CO6-3. The EIS considered impacts at various geographic
and temporal scales, including the direct, indirect, and
cumulative effects under the alternatives. Landscape level
impacts were considered in the impact assessments in each
of the resource sections in Chapter 4. The wording cited
does not require that BLM evaluate the entire CDCA every
time it considers a proposal or a subset of the planning area,
such as the REEA.
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CO6-4

CO6-5

CO6-4. The CDCA Proposed Plan Amendment/EIS
discloses impacts to lands and resources and not to other
land use plans. See Chapter 4 for discussions on indirect
(off-site) and cumulative impacts that may occur outside of
the boundaries of the REEA.

CO6-5. The CDCA Proposed Plan Amendment/EIS for the
West Chocolate Mountains REEA is not a project but a
programmatic document prepared under BLM’s planning
regulations and handbook and NEPA.. Specifically, (apart
from the analysis supporting the leasing decision for the
pending non-commercial lease application) it is a land use
allocation document only, and supports a very narrow scope
of decision making —whether to allow consideration of
solar, wind and geothermal energy development
applications in the future, in this area, or not. Because the
scope of the decision is narrow, the amount of information
needed to assess the impacts of this decision is appropriately
narrow, as well. FLPMA leaves to the BLM’s discretion the
timing and manner of inventorying the resources it
manages, and NEPA requires a hard look at environmental
consequences commensurate with the decision to be made.
Because this is a planning initiative, the information
provided, and impacts assessed is necessarily programmatic
in character. Until there is more specific information
regarding location and technology to be used, specific
baseline conditions and potential impacts cannot be
identified. As a programmatic discussion, supporting a
limiting, planning-level decision, it is not useful or possible
to inventory resources for this initiative at the same level as
one would for a project. These studies will be required, as
appropriate, at the project level.
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CO6-6
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ensure that the proposal does not cause unnecessary and undue degradation of public lands. See
Island Mountain Profectors, 144 IBLA 168, 202 (1998) (holding that “[t]o the extent BLM failed
to meet its obligations under NEPA, it also failed to protect public lands from unnecessary or
undue degradation.”); National Wildlife Federation, 140 IBLA 85, 101 (1997) (holding that
“BLM violated FLPMA, because it failed to engage in any reasoned or informed decisionmaking
process” or show that it had “balanced competing resource values™).

1L The DEIS Fails to Comply with NEPA,

NEPA is the “basic charter for protection of the environment.” 40 C.F.R. § 1500.1(a). In
NEPA, Congress declared a national policy of “creat[ing] and maintain[ing] conditions under
which man and nature can exist in productive harmony.” Or. Natural Desert Ass’n v. Bureau of
Land Mgmi., 531 F.3d 1114, 1120 (9th Cir. 2008) (quoting 42 U.S.C. § 4331(a)). NEPA is
intended to “ensure that [federal agencies] ... will have detailed information concerning
significant environmental impacts” and “guarantee[] that the relevant information will be made
available to the larger [public] audience.” Blue Mountains Biodiversity Project v. Blackwood,
161 F.3d 1208, 1212 (9th Cir. 1998).

Under NEPA, before a federal agency takes a “‘major [f]ederal action[]| significantly
affecting the quality’ of the environment.” the agency must prepare an environmental impact
statement (EIS). Kern v. U.S. Bureau of Land Mgmt., 284 F.3d 1062, 1067 (9th Cir. 2002)

Re: CBD Comments on West Chocolate Mins Renewable Energy Evaluation Area. DEIS 7
September 29, 2011

CO6-6. No surveys were conducted as a part of this EIS.
Refer to Response to Comment CO6-5. In addition, it is
important to note that this amendment proposed for the
RMP does not dictate site-specific actions, and therefore,
the BLM is not able, nor is it required, to assess the impacts
of its future possible management activities to a level more
detailed than the fairly general and programmatic approach
presented here. As described in Chapter 2, and throughout
the document, to the extent that approval or disapproval of a
particular project, or application for specific mitigation
measures to a particular project is warranted, in the future,
that decision would most appropriately be made on the basis
of environmental analysis conducted then, when more is
known about the specifics of the individual project.

The 1980 CDCA Plan was developed using knowledge at
hand without expending time and funds to do detailed on the
ground inventory of resources prior to issuing the Record of
Decision and implementing the Plan. Implementation of the
Plan included conducting field studies and maintaining the
required inventory as a basis for future planning decisions.
In short these inventories are not required for the current
planning process but will be required as part of the NEPA
process for site specific, ground disturbing activities prior to
their authorization.

It was realized at the time FLPMA was implemented, that it
would be impractical and extremely costly to gather every
possible bit of information for a planning action which does
not authorize any on the ground action which would affect
resources. It was also realized that doing inventory on lands
that may only be partially proposed for or actually
developed, would be a waste of resources, time and funding.
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CO6-7. Refer to Response to Comment CO6-5. In
addition, in view of the narrow, land allocation only,
character of the decision to be made, the BLM does not
believe that there is incomplete or unavailable information
relevant to the decision-making, within the meaning of 40
CFR 1502.22.

CO6-8. CEQ removed the worst-case scenario requirement
in 1986. The EIS does analyze how much development, in
terms of acreage, might occur if the RFD scenarios were to
be completely realized, which discloses significant impacts
at that level.

CO6-7

CO6-8
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CO6-9

CO6-10

C06-9. The purpose and need responds to a real world
need for renewable energy to meet the nation’s future
energy needs, global climate change concerns, and energy
self-sufficiency. The action alternatives meet this purpose
and need by providing a wide array of management options.
One alternative would not allow development, another
would continue the requirement of project-by-project plan
amendment, and four identify areas, as a planning matter,
that would be suitable for renewable energy development
subject to site-specific impacts and decision-making.

C06-10. Refer to Response to Comment CO6-9.
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CO6-11

them). All climate change adaptation strategies underline the importance of protecting intact
wild lands and associated wildlife corridors as a priority adaptation strategy measure.

The habitat fragmentation, loss of connectivity for terrestrial wildlife, and introduction of
predators and invasive weed species associated with development in this area may run contrary
to an effective climate change adaptation strategy. Siting the proposed action area in the
proposed location impacting ecologically functioning ecosystems, occupied habitat and
important habitat linkage areas, major washes and other fragile desert resources could undermine
a meaningful climate change adaptation strategy with a poorly executed climate change
mitigation strategy. Moreover, the action itself will allow for greenhouse gases emissions during
construction, manufacturing and operation in particular and the DEIS contains no discussion of
ways to avoid, minimize or off-set these emissions although such mitigation is clearly necessary.
The way to maintain healthy, vibrant ecosystems is not to fragment them and reduce their
biodiversity.

B. The DEIS Does Not Adeq Iy Describe Envir [ Baseli

BLM is required to “describe the environment of the areas to be affected or created by the
alternatives under consideration.” 40 CFR § 1502.15. The establishment of the baseline
conditions of the affected environment is a practical requirement of the NEPA process. In Half
Moon Bay Fisherman’s Marketing Ass'n v. Carlucci, 857 F.2d 505, 510 (9th Cir. 1988), the
Ninth Circuit states that “without establishing . . . baseline conditions . . . there is simply no way

: - bl o
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CO6-11. There is ample field level evidence, as presented
in Section 3.5, 3.6.3.3, and 3.12 that ecosystem processes in
the West Chocolate Mountains REEA, such as the upslope-
downslope migration of water and wildlife, are already
disturbed and modified by the Coachella Canal, former
Camp Dunlap, quarries, and recreational hot springs
development. Because this is a planning initiative, the
information provided, and impacts assessed is necessarily
programmatic in character. Until there is more specific
information regarding location and technology to be used,
specific baseline conditions and potential impacts cannot be
identified.
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CO6-12

CO6-13

CO6-14

CO6-15

CO06-12. The EIS includes standard and special stipulations
and BMPs that would be considered during site-specific
analyses of renewable energy projects in the West
Chocolate Mountains REEA, as is appropriate for a
planning-level action and analysis. Mitigation measures
need only be considered separately if they are not already
incorporated into the range of alternatives presented. 40
CFR 1502.14(f). With respect to a planning action,
different configurations of allocation of land for different
uses, as well as consideration of different suites of particular
mitigation measures that might subsequently be applied as
appropriate, represents that alternative means of protecting
particular resources. Chapter 2 and Appendix G describe
these measures, how they would be applied during
consideration of individual projects, and how the BLM
would consider waivers, exceptions, and modifications to
the stipulations during implementation.

CO6-13. Refer to Response to Comment CO6-5.

C06-14. Section 3.6.3.1 has been revised to identify the
portions of the REEA that fall within an Unusual Plant
Assemblage, and Section 4.6.3 will be updated to provide a
discussion of potential impacts on any Unusual Plant
Assemblage within the REEA. Section 3.7.3.1 has been
revised to identify the presence of the Important Bird Area,
as designated by the National Audubon Organization, within
the REEA. The area will be identified to supplement the
description of the environmental setting of the REEA.

CO06-15. BLM consulted with the ISA that was convened
by the DRECP. As a result of this consultation and other
input, additional stipulations and constraints have been
incorporated into the FEIS that would limit development
within sensitive areas.
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CO06-16. Viable density data for the desert tortoise
population within the REEA is not available. However, the
presence of desert tortoise, particularly east of the Coachella
Canal, is well known and the alternatives have been revised
to consider different ways to limit development in this area
to avoid impacts to the desert tortoise.

CO06-17. Appendix I includes BMPs that can be identified
at this time. The species specific desert tortoise measures
ensure that the CDFG and USFWS will review and approve
relocation/translocation efforts for a specific action. In
addition, a measure has been added to the Biological
Resources section of Appendix | that will require actions to
avoid disturbance within wildlife corridors present in the
REEA, to the extent possible. Protective measures for the
desert tortoise will be reviewed and expanded as necessary
to ensure more effective protective measures that will be in
line with current agency standards.

CO6-16

CO6-17
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CO6-18

CO6-19

C06-20

CO6-21

C0O6-22

C06-18. Translocation can have a deleterious effect on
desert tortoise populations, particularly if handled
incorrectly. As discussed in Section 2.3, the mitigation
measures and BMPs included in the DEIS are adopted from
the Renewable Energy Action Team (REAT) agencies’
(CEC, CDFG, BLM, and USFWS) Best Management
Practices and Guidance Manual: Desert Renewable Energy
Projects (September 2010). The BLM understands that the
BMP guidance was built upon the guidance provided in the
Recommendations of Independent Science Advisors for the
California Desert Renewable Energy Conservation Plan.
The ISA was reviewed for recommended desert tortoise
measures, as compared to those in the DEIS, and changes
have been made as necessary to ensure consistency.

C06-19. Appendix 1-A2 includes a measure that would
require the development of a CDFG and USFWS approved
plan to include follow-up monitoring activities for relocated
desert tortoise species. A statement was added to this
measure that requires the set-aside lands to be preserved in
perpetuity.

CO06-20. No specific mitigation ratios for desert tortoise
were given in the DEIS; therefore, it is unclear to what the
commentor refers. Appropriate mitigation ratios will be
discussed on an action-by-action basis with the resource
agencies. Section 2.2.6.5 discusses mitigation rations for
impacts to desert tortoise habitat. Table 2-10 describes the
stipulations to protect wildlife habitat, including that of
desert tortoise. In Section 2.2.6.5, the FEIS proposes for
adoption current management guidance for mitigation ratios
of 3:1 for permanent impacts and 1:1 for temporary impacts.
Lands east of the Coachella Canal are considered for
various percentages for development caps for all activities,
which is designed to protect habitat.

CO6-21. Refer to Response to Comment CO6-19.
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Continued from previous page.
C06-22. Refer to Responses to Comments CO5-9, CO5-
10, CO6-16, CO6-17, CO6-18, and CO6-19.
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C0O6-23

CO6-24

CO6-25

C06-23. Refer to Response to Comment CO6-5.

CO6-24. Avian fatalities can occur from birds colliding
with reflective surfaces, but the number of fatalities cannot
be quantified at this time since there is no bird population
data for the area. Refer to Response to Comment CO6-5.

C06-25. The EIS discusses which migratory bird species
may be present within the REEA (see Chapter 3.8). Itis
assumed that these species could be adversely affected by
development under the alternatives (see Chapter 4.8). As
noted previously, prior to approval of any proposed projects
under the West Chocolate Mountains REEA Plan
Amendment, the BLM will require additional biological
surveys to be conducted that will be used when considering
specific projects. At that time, the BLM and other agencies,
as well as the public will be able to identify specific
mitigation measures to protect these, and other, sensitive
resources.
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CO6-26

CO6-27

CO6-26.

Section 4.8.4 currently discusses the potential impacts to
burrowing owls as a result of each of the proposed
alternatives. A detailed assessment of impacts to burrowing
owls will be performed with the consideration of a specific
action design, when presence/absence surveys will be
required. Appropriate mitigation measures will be
developed and added to the action to reduce potential
adverse impacts of the action.

C06-27. Asdiscussed in Appendix I-A, BMPs included in
the EIS are adopted from the Renewable Energy Action
Team (REAT) agencies’ (CEC, CDFG, BLM, and USFWS)
Best Management Practices and Guidance Manual: Desert
Renewable Energy Projects. Attachment Il of the Best
Management Practices and Guidance Manual includes the
current survey protocols and mitigation recommendations
from CDFG. The recommendations in Attachment 11 do
include habitat acquisition ratios to permanently protect
foraging habitat per pair or unpaired resident birds to offset
the loss of foraging and burrowing habitat. Specific
mitigation ratios will be determined in consultation with
CDFG on an action-by-action basis. The Species Specific:
Burrowing Owl portion of the Biological Resource section
of Section Appendix I-A2 has been revised to appropriately
reference the documents included in Attachment Il of the
Best Management Practices and Guidance Manual.
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C06-28. There is no data on golden eagles. Due to the
presence of military flight activities at the CMAGR, it is not
possible to get helicopters into this area to perform golden
eagle surveys. Section 4.8.4 discusses the potential impacts
to golden eagles as a result of development that might occur
under each of the proposed alternatives. A detailed
assessment of impacts to golden eagles will be performed
with the consideration of a specific action design.
Appropriate mitigation measures will be developed and
added to the action to reduce specific potential adverse
impacts of the action.

C06-29. Section 4.8.4 discusses the potential impacts to
American badgers as a result of development that might
occur under each of the proposed alternatives. A detailed
assessment of impacts to American badgers will be
performed with the consideration of a specific action design.

Appropriate mitigation measures will be developed and
C0O6-28 added to the action to reduce potential adverse impacts of

the action.

CO6-29
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CO6-30. There is no available data on kit fox presence or
absence. It is assumed that kit fox density is higher in the
REEA than in the Mojave.

CO6-30 CO6-31. Soil associations, complexes, and units are
discussed in Section 3.4.3. Soil associations are shown in

Figure 3.4-1. Impacts to soils are discussed in Section 4.4.4
and impacts to air quality from fugitive dust are assessed in
Section 4.4.1.

CO6-32. Refer to Response to Comment CO6-31.

CO06-33. Cumulative impacts to soils and air quality are
addressed in Section 4.20.

CO06-34. Text has been added to Section 3.8.3.2 that will
identify specific wildlife corridors in the REEA.

CO6-31

C0O6-32

CO6-33

CO6-34
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CO6-35. Section 3.6.3.3 has been revised to identify the
presence of the Essential Connectivity Areas, as designated

by the California Essential Habitat Connectivity Project,
CO6-35 within the REEA. The area will be identified to supplement

the description of the wildlife corridors within the REEA.

CO6-36. Appendix I-A identifies BMPs that would be
required for a project.

CO6-36
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CO6-37

CO6-38

C06-39

C06-37. The DEIS discusses typical impacts to surface
water hydrology from renewable energy project, including
to ephemeral and intermittent streams, and water quality in
Section 4.5.3. However, a quantitative assessment of direct
and indirect impacts to these systems is beyond the scope of
this EIS, as these impacts can only be quantified on a site-
by-site basis.

CO06-38. There are no wilderness areas within the REEA
that would be affected. The closest wilderness areas to the
REAA are the Indian Pass Wilderness Area and the Pichaco
Peak Wilderness Area located 35 miles east of the town of
Niland, California.

C06-39. The FEIS has been revised to identify the federal
reserved water rights afforded to the public in accordance
with Public Water Reserve 107, as established by Executive
Order 1926, and will identify if any of the alternatives have
the potential to affect the water sources and/or the public
use of federal reserved water rights.
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C06-40. Refer to Response to Comment CO6-39.
CO6-41. Refer to Response to Comment CO6-39.

C06-42. Refer to Response to Comment CO6-39.

C06-40 CO06-43. The FEIS has been revised to include a

discussion about the potential for creation of new water
rights as they relate to the alternatives, and it identifies the
mechanisms by which water rights used in the West

Chocolate Mountains REEA will be maintained within the
CO6-41

REEA.
C06-42
C06-43
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CO6-44

CO6-45

CO6-46

CO6-47

CO6-48

CO6-44. The FEIS is a programmatic level environmental
document that considers a variety of kinds of renewable
energy development that could be developed over a large
area of BLM managed land. Although no specific projects
are currently proposed, the environmental analysis looks at
a variety of representative projects. The greenhouse gas
analysis calculates estimated emissions for these
representative projects utilizing known data taken from
previously constructed projects. Data that would be
required to conduct greenhouse gas emissions associated
with water use, electricity use, waste disposal,
transportation, land conversion, carbon sequestration, and
the life cycle of building materials is not yet available for
the specific projects that may be developed in the future.
Any estimate as to the greenhouse gas emissions from these
activities would be speculative at best. The FEIS also
considers, in the Affected Environment section, the impact
of global climate change on resources in the study area for
this planning initiative.

C06-45. Specific measures to be implemented are listed in
Appendix 1-Al of the FEIS. Measures 6 through 10 address
the use of efficient vehicles and equipment. Measure 6
ensures compliance with the California Air Resource Board
(CARB) and EPA emission standards; Measure 7 requires
the use of construction equipment that meets applicable Tier
2 and Tier 3 California Emission Standards; and Measure 8
recommends that Tier 4 standards are met as well, when
they come into effect.

CO6-46. As stated in Section 4.1.4 of the FEIS, a dust
abatement plan for project construction and operations will
be prepared and implemented for each project in
cooperation with the ICAPCD, incorporating practices and
protocols established by the CARB. These include frequent
dust suppressant applications on unpaved roads and
construction areas, limits on traffic speeds, and covering
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Continued from previous page.

trucks hauling soils, among others. In addition, wind erosion
control techniques would be applied during construction. As
stated previously, specific measures to be implemented are
listed in Appendix I-Al of the FEIS. These measures, along
with measures required by the local air quality management
district, will be carried forward and expanded upon in each
project-specific environmental analysis.

CO6-47. Refer to Response to Comment CO6-44.

CO06-48. Refer to Response to Comment CO6-44.
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C06-49. The Cumulative Impacts section has been revised
to include these projects.

F. The Analysis of Cumulative Impacts in the DEIS Is Inadequate

A cumulative impact is “the impact on the environment which results from the
incremental impact of the action when added to other past, present, and reasonably foreseeable
future actions regardless of what agency (Federal or non-Federal) or person undertakes such
other actions. Cumulative impacts can result from individually minor but collectively significant
actions taking place over a period of time.” 40 C.F.R. § 1508.7. The Ninth Circuit requires
federal agencies to “catalogue™ and provide useful analysis of past, present, and future projects.
City of Carmel-By-The-Sea v. U.S. Dept. of Transp., 123 F.3d 1142, 1160 (9" Cir. 1997);
Mouckleshoot Indian Tribe v. U.S. Forest Service, 177 F.3d 800, 809-810 (9m Cir. 1999).

“In determining whether a proposed action will significantly impact the human
environment, the agency must consider ‘[wlhether the action is related to other actions with
individually insignificant but cumulatively significant impacts. Significance exists if it is
reasonable to anticipate a cumulatively significant impact on the environment.” 40 C.F.R. §
1508.27(b)(7).” Oregon Natural Resources Council v. BLM, 470 F.3d 818, 822-823 (9th Cir.
2006). NEPA requires that cumulative impacts analysis provide “some quantified or detailed
information,” because “[w]ithout such information, neither courts nor the public . . . can be
assured that the Forest Service provided the hard look that it is required to provide.” Neighbors
of Cuddy Mountain v. United States Forest Service, 137 F.3d 1372, 1379 (9th Cir. 1988), see also
id. (“very general” cumulative impacts information was not hard look required by NEPA). The
discussion of future foreseeable actions requires more than a list of the number of acres affected,
which is a necessary but not sufficient component of a NEPA analysis; the agency must also
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C0O6-49
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C06-50. In response to comments received on the DEIS
from the USFWS, significant special stipulations have been
proposed pertaining to the area east of the Coachella Canal,
an area believed by the USFWS to be high quality tortoise
habitat. In addition, the BLM is considering a development
cap in this area to protect future desert tortoise habitat.

CO6-51. The EIS does include consideration of solar and
geothermal development on non-BLM jurisdiction lands in

the REEA.
Refer to Response to Comment CO5-6 on distributed
generation.
C06-52. Refer to Response to Comment CO6-50.
CO6-50
CO6-51
C06-52
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CO7-1. Language has been modified in the Plan
Amendment/EIS to include the use of CPV within the PV
family of technology. It should be noted, however, that
RFD scenarios are not meant to be prescriptions regarding
which technologies could be used, but rather analytical tools
that cover possible future development for impact
assessment. This is consistent with the methodology used in
the Solar Programmatic EIS.

co7-1 CO7-2. Refer to Response to Comment CO7-1.
CO7-3. Refer to Response to Comment CO7-1.

CO7-2

CO7-3
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CO7-4. As noted in Response to Comment CO7-1, BLM
would not prohibit any specific type of solar technology.
Each proposal would be considered on its own merits.

CO7-5. Comment noted. Refer to Response to Comment
CO7-1.

CO7-4

CO7-5

145 November 2012



Final EIS and Proposed CDCA Plan Amendment J. Comments and Responses to the Draft EIS

West Chocolate Mountains Renewable Energy Evaluation Area

CO7-6. Given that each project would be different, it is
impossible at this programmatic analysis stage to determine
how much clearing would be needed. Various solar energy
technologies would require less clearing than others and
discussions have been modified to reflect this possibility.
There is no objective criteria that specify how much or how
little clearing would be required, on average, by technology

CO7-6 type.

CO7-7. There are no data to support any prescribed limits
on water use at this time. Each proposal will be considered
on its own merits, including how much and where

Co7-7 proponents propose to acquire water for their projects.

Refer to Responses to Comments FA2-8, FA2-18, and
FA2-22.

CO7-8. Inthe FEIS, wording has been clarified to allow
consideration of power tower technology. However, it is

CcO7-8 noted that significant concerns have been raised by the

military regarding this technology in proximity to its
operations at the CMAGR (Comment FA4-1).

CO7-9. The EIS uses the same criteria that have been used
in the Solar Programmatic EIS being prepared concurrently
by the BLM. These criteria were developed in close
coordination with industry and other interest groups to
portray the current state of the technology.

CO7-9
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CO7-10. Comment noted. Refer to Response to Comment
FA2-45.

CO7-11. These numbers were used for analytical purposes;
they are not designed to be a prescription of possible
development. It is further noted that far less development is
likely to occur because of limits in transmission

CO7-10 availability, project economics, financing limitations,

resource conflicts, and other site-specific issues.

COo7-11
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CO7-12. Comment noted. The issues raised have been
noted in the appropriate sections of the FEIS.

CO7-13. The BLM will apply all appropriate mitigation
measures raised through consultations with the USFWS on
site-specific proposals.

CO7-12

CO7-13
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CO7-14. The document has been revised accordingly.

CO7-14
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IND1-1. Comment noted.

IND1-2. The West Chocolate Mountains REEA DEIS
evaluates the impact of opening the REEA for geothermal
leasing and wind and solar energy ROWSs. Dedicating a
portion of the REEA to rockhounding is a Lands and Realty
and Recreation Program function and would be handled in
the Field Office’s Resource Management Plan (RMP).

IND1-1

IND1-2
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IND2-1

IND2-1. Comment noted. Section 4.15.4 discusses impacts
from possible renewable energy projects to OHV activities.
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IND3-1. Comment noted.
IND3-2. Comment noted.

IND3-3. Comment noted.

IND3-1

IND3-2

IND3-3
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IND4-1. Comment noted.

IND4-2. As noted in Responses to Comments FA2-22,
FA2-23, and FA2-24, revisions to the FEIS have more
clearly defined water demand for each of the alternatives.
Any alternatives that do not appear to have available water
to support their demand will be noted and considered
accordingly in the decision making process.

IND4-3. Comment noted; however, the State of
California’s water needs are beyond the scope of this EIS.

IND4-4. Geologic hazards were assessed in Section 4.3.4

of the EIS.
IND4-1
IND4-5. Comment noted.
IND4-2
IND4-3
IND4-4
IND4-5
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